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Forslag til mediations-, lovvalgs- og værnetingsklausuler

1. ENGELSK MEDIATIONSKLAUSUL FOR AFTALER MELLEM DANSKE PARTER

"MEDIATION


If any dispute arises out of or relating to this Agreement, the Parties shall attempt to settle it by mediation in accordance with the Association of Danish IT Attorneys’ ("DITA") Mediation Procedure (www.danskeitadvokater.dk). To initiate the mediation a Party shall give notice in writing to the other Part[y][ies] to the dispute requesting a mediation. A copy of the request shall be sent to DITA. The mediator shall be nominated by DITA no later than 8 (eight) working days after DITA’s receipt of the notice. No Party may commence any [court proceedings OR arbitration proceedings] in relation to any dispute until the Parties have attempted to settle the dispute by mediation. As a minimum, a Party shall be obliged to attend the first meeting convened by the mediator. A Party shall be entitled to commence [court proceedings OR arbitration proceedings] if any delay of such proceedings may result in the forfeiture of any right, eg due to time-barring." 

2. ENGELSK MEDIATIONSKLAUSUL FOR AFTALER MELLEM DANSKE PARTER MED VÆRNETINGS- OG LOVVALGSBESTEMMELSE

"GOVERNING LAW, JURISDICTION AND MEDIATION


This Agreement shall be governed by and construed in accordance with Danish law. Any dispute arising out of or relating to this Agreement shall be settled [in accordance with the rules of procedure adopted by Danish Arbitration and in force OR by [the Copenhagen City Court]. 


Notwithstanding the specified agreement on jurisdiction, the Parties shall, if any dispute arises, attempt to settle it by mediation in accordance with the Association of Danish IT Attorneys’ (DITA) Mediation Procedure (www.danske-it-advokater.dk). To initiate the mediation a Party shall give notice in writing to the other Part[y][ies] to the dispute requesting a mediation. A copy of the request shall be sent to the DITA. The mediator shall be nominated by DITA no later than 8 (eight) working days after DITA’s receipt of the notice. No Party may commence any [court proceedings OR arbitration proceedings] in relation to any dispute until the Parties have attempted to settle the dispute by mediation. As a minimum, a Party shall be obliged to attend the first meeting convened by the mediator. A Party shall be entitled to commence [court proceedings OR arbitration proceedings] if any delay of such proceedings may result in the forfeiture of any right, eg due to time-barring." 

3. INTERNATIONAL MEDIATIONSKLAUSUL


"MEDIATION


If any dispute arises out of or relating to this Agreement, the Parties shall attempt to settle it by mediation in accordance with the Association of Danish IT Attorneys’ (DITA) Mediation Procedure (www.danske-it-advokater.dk). The mediator shall be nominated by DITA. The mediation shall take place in [CITY OR COUNTRY] and the language of the mediation shall be [LANGUAGE]. The Mediation Agreement referred to in the Mediation Procedure shall be governed by, and construed and take effect in accordance with, the substantive law of Denmark. To initiate the mediation a Party must give notice in writing to the other Part[y][ies] to the dispute requesting a mediation. A copy of the request shall be sent to DITA. The mediation shall start no later than 8 (eight) days after DITA's receipt of the notice. No Party may commence any [court proceedings OR arbitration proceedings] in relation to any dispute arising out of this Agreement until it has attempted to settle the dispute by mediation and the mediation has terminated. As a minimum, a Party shall be obliged to attend the first meeting convened by the mediator. A Party shall be entitled to commence [court proceedings OR arbitration proceedings] if any delay of such proceedings may result in the forfeiture of any right, eg due to time-barring." 

4. INTERNATIONAL MEDIATIONSKLAUSUL MED VÆRNETINGS- OG LOVVALGSBESTEMMELSE


"GOVERNING LAW, JURISDICTION AND MEDIATION


This Agreement shall be governed by and construed in accordance with Danish law. Any dispute arising out of or relating to this Agreement shall be settled [in accordance with the rules of procedure adopted by Danish Arbitration and in force OR by [the Copenhagen City Court]. 


If any dispute arises out of or relating to this Agreement, the Parties shall attempt to settle it by mediation in accordance with the Association of Danish IT Attorneys’ (DITA) Mediation Procedure (www.danske-it-advokater.dk). The mediator shall be nominated by DITA. The mediation shall take place in [CITY OR COUNTRY] and the language of the mediation shall be [LANGUAGE]. The Mediation Agreement referred to in the Mediation Procedure shall be governed by, and construed and take effect in accordance with, the substantive law of Denmark. To initiate the mediation a Party must give notice in writing to the other Part[y][ies] to the dispute requesting a mediation. A copy of the request shall be sent to DITA. The mediation shall start no later than 8 (eight) days after DITA's receipt of the notice. No Party may commence any [court proceedings OR arbitration proceedings] in relation to any dispute arising out of or in relation to this agreement until it has attempted to settle the dispute by mediation and the mediation has terminated. As a minimum, a Party shall be obliged to attend the first meeting convened by the mediator. A Party shall be entitled to commence [court proceedings OR arbitration proceedings] if any delay of such proceedings may result in the forfeiture of any right, eg due to time-barring." 

5. DANSK MEDIATIONSKLAUSUL


"MEDIATION


Enhver tvist, som måtte opstå i forbindelse med denne aftale, skal søges løst ved mediation i overensstemmelse med Danske IT-advokaters (DITA) mediationsprocedure (www.danske-it-advokater.dk). Mediation indledes ved, at en af parterne sender et skriftligt påkrav om mediation til de[n] [anden ELLER øvrige] [part ELLER parter] med kopi til DITA. Mediator skal udpeges af DITA senest 8 (otte) arbejdsdage efter DITAs modtagelse af påkravet om mediation. En part er uberettiget til at søge tvisten løst [retsligt ELLER ved voldgift] før parterne har søgt tvisten løst ved mediation. Som minimum har en part pligt til at deltage i det første møde, som mediator indkalder til. En part er dog berettiget til at indlede [retssag ELLER voldgiftssag], såfremt en udsættelse deraf kan føre til retsfortabelse, f.eks. på grund af forældelse." 

6. DANSK MEDIATIONSKLAUSUL MED VÆRNETINGS- OG LOVVALGSBESTEMMELSE


"LOVVALG, VÆRNETING OG MEDIATION


Denne aftale er underlagt dansk ret. Enhver tvist, som måtte opstå i forbindelse med denne aftale, skal afgøres [efter de gældende regler for behandling af sager ved Det Danske Voldgiftsinstitut ELLER af [Københavns Byret


Uanset den anførte vedtagelse om værneting skal enhver tvist søges løst ved mediation i overensstemmelse med Danske IT-advokaters (DITA) mediationsprocedure (www.danske-it-advokater.dk). Mediation indledes ved, at en af parterne sender et skriftligt påkrav om mediation til de[n] [anden ELLER øvrige] [part ELLER parter] med kopi til DITA. Mediator skal udpeges af DITA senest 8 (otte) arbejdsdage efter DITAs modtagelse af påkravet om mediation. En part er uberettiget til at søge tvisten løst [retsligt ELLER ved voldgift] før parterne har søgt tvisten løst ved mediation. Som minimum har en part pligt til at deltage i det første møde, som mediator indkalder til. En part er dog berettiget til at indlede [retssag ELLER voldgiftssag], såfremt en udsættelse deraf kan føre til retsfortabelse, f.eks. på grund af forældelse."
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